Genocide: It seems like a handy word 
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WHEN I have one sentence to summarise what Ratko Mladic is on trial for, I start with "genocide". I follow with "war crimes and crimes against humanity", but I start with "genocide" because it's the best attention-grabber. And in the demotic man-on-the-street understanding of what constitutes genocide, ordering the massacre of 7,000 Bosnian Muslim men as part of a long campaign to drive the Bosnian Muslims out of Bosnian Serb-held territory doesn't seem to stretch the definition too much. So, as a reporter with 450 words to work with, that's what I use. It's perfectly correct: the 11 counts against Mr Mladic include genocide, and it's the prosecutors of the International Criminal Tribunal for the former Yugoslavia (ICTY) who made that call, not me.

But there is, as we report this week, a serious case that use of the term "genocide" to apply to the massacres at Srebrenica, or to ethnic cleansing in Bosnia in general, is misplaced. The best-known fellow making this case is William Schabas, one of the world's foremost experts on international humanitarian law and author of "Genocide in International Law: the Crime of Crimes". Mr Schabas thinks prosecutors had to stretch the definition of genocide to make it fit Srebrenica, as it's not clear that what Bosnian Serb leaders and commanders were doing was trying to eliminate the Bosnian Muslim people as such. He thinks that while the slaughter in Rwanda was a case of true genocide, the atrocities committed in the Yugoslavia war are best treated as crimes against humanity and war crimes, to avoid muddying the waters and setting bad precedents for future prosecutions. For his troubles, he has found himself denounced as a "genocide denier", which is clearly silly.

Still, I'm not sure I agree with the argument. Katherine G. Southwick made the case this way, in an article in the Yale Human Rights and Development Law Journal criticising the Krstic decision, in which the ICTY first found that Srebrenica was genocide:

According to the International Law Commission, “the distinguishing characteristic” of the crime of genocide is the element of specific intent, which requires that certain acts be “committed with intent to destroy, in whole or in part, a national, ethnical, racial or religious group, as such.” By excluding consideration of the perpetrators’ motives for killing the military-aged men, such as seeking to eliminate a military threat as the defense alleged, the Krstić chamber’s standard for establishing specific intent to destroy the Bosnian Muslims, in whole or in part, was incomplete. In addition, stretching the meaning of certain terms in the definition, such as a group “in part” and “destroy,” also suggests a misapplication of the word “genocide.” In effect, adopting an interpretation of genocide that cannot and will not be universally applied, the chamber untenably broadened the meaning of the term.

Ms Southwick points out, following the defence's arguments, that Mr Mladic's forces at Srebrenica not only didn't kill the Muslim women and children at Srebrenica; they took the time and expense to separate them out and transport them to Muslim lines. Why would they have done that, if their intent was to annihilate the entire Muslim population? It seems much more plausible that they intended, as they said, to eliminate the men as potential combatants. Slaughtering captives is an abominable war crime nonetheless, but it's not necessarily genocide. To get around this, the court ruled that killing the men and deporting the women and children was clearly intended to eliminate the Muslim population of Srebrenica, which met the standard of eliminating Bosnian Muslims "in part". This does seem like a bit of a dodge.

Still, though, I'm not sure I would toss out the common-sense application of "genocide" to Srebrenica. That massacre didn't occur in isolation. It was the most gruesome episode of mass slaughter in a conscious campaign of ethnic cleansing that began when Slobodan Milosevic started talking about "Greater Serbia" and proclaiming that "wherever there is a Serb, there is Serbia", implying that Muslims who happened to inhabit intrinsically Serbian areas would have to be gotten rid of. The Serbian ethnic-cleansing campaign in Bosnia, run consciously by Radovan Karadzic and Ratko Mladic, entailed rounding up Muslim civilians, killing or burning out the ones who refused to go, and shipping many off to concentration camps, with all the associated torture and mass rape one might expect. A finding of genocide due to an attempt to eliminate the Muslims of Srebrenica may be a bit dodgy, but it's a lot more plausible to find the overall campaign to eliminate the Muslim populations of the self-proclaimed Bosnian Serb Republic to be genocide. Perhaps Mr Mladic didn't intend to annihilate every Bosnian Muslim, including those in Sarajevo; but I don't think the Ottomans ever wanted to kill the Armenians in Armenia. And the Interahamwe didn't try to kill the Tutsi in Burundi.

I think one runs the risk here of a more common problem: letting an idea of evil formed in response to the Nazis hew so narrowly to the specific, extremely weird Nazi case that it becomes practically useless in the course of general history. The Nazis were extremely strange, and their determination to annihilate the Jewish race as such wherever it might be found on hallucinatory pseudo-scientific grounds was insane. You're not going to come across events that fit that specific profile very often. But the Nazis were also a particularly crazy case of a more frequent type of political monstrosity that one encounters very often, notably in central, southern and eastern Europe in the last century: mass slaughter intended to wipe out or drive out some population in the service of the political hegemony of a charismatic populist party with an ethnic, religious, racial or class-based identity. That's a problem that we're going to encounter over and over again, not just in Europe. The term "genocide" seems like a good description, and if courts need to do a little work to show how the crime fits the definition sometimes, I'm not too troubled by that.
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