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Fifteen years ago, on May 25, 1993, the United Nations Security Council unanimously adopted a plan to establish an International Criminal Tribunal for the former Yugoslavia to try those accused of committing war crimes, crimes against humanity and genocide. Subsequently, the UN established several additional tribunals to deal with atrocities by governments and guerrilla groups in other parts of the world. In 2002, separate from the UN, a permanent International Criminal Court was created to deal with such crimes worldwide in countries that accepted its jurisdiction (by now, 105), or by their forces, or in situations referred to the ICC by the Security Council.

In just 15 years, international justice has advanced faster and further than at any time, except possibly the period of the Nuremberg and Tokyo trials and the adoption of the Genocide Convention of 1948 and the Geneva Conventions of 1949 that followed the unparalleled crimes of World War II.

The anniversary seems a good time to take stock of what has been accomplished in the past decade and a half.

The tribunals have indicted more than 250 people from 10 countries in Africa, Asia and Europe for grave crimes. Although the tribunals lack their own capacity to make arrests, and few of the governments that created them have supported them in this crucial matter, they have succeeded in apprehending most of those indicted. Except for a few low-level defendants tried by the tribunal for the former Yugoslavia in its early days, almost all are military commanders, high-ranking civilians (including many cabinet ministers) and guerrilla leaders.

Among them were two sitting heads of state, Slobodan Milosevic of Yugoslavia, who died in prison while on trial, and Charles Taylor of Liberia, who is now in prison while he is being tried. The prime minister of Rwanda at the time of the genocide of 1994, Jean Kambanda, is serving a life sentence for his part in that crime. Khieu Samphan, chief of state when the Khmer Rouge murdered about a million and a half Cambodians some three decades ago, is at long last in prison awaiting his trial. Two former members of the Bosnian Serb presidency are in prison serving sentences while another, Radovan Karadzic, remains a fugitive.

When the ICTY was created, it was not possible for good faith prosecutions for war crimes to take place in the three countries that were then at war in the former Yugoslavia. Today, with the cooperation of the ICTY, such prosecutions are under way in Bosnia, Croatia and Serbia. In helping to make possible these trials before national courts, the ICTY may perform its greatest service.

In addition, the example of the international tribunals has had a profound impact on national justice systems elsewhere. The effect has been most visible in Latin America where top military officials and former heads of state have recently been placed on trial for past human rights abuses in Argentina, Chile, Peru, Suriname and Uruguay.

Of course, the international criminal tribunals suffer from shortcomings. Trials have been longer, more difficult and more expensive than anyone anticipated. Some states continue to protect defendants against arrest. Those they have helped to evade trial include Karadzic and General Ratko Mladic, the men principally responsible for the genocidal slaughter at Srebrenica and the other terrible crimes committed in the Bosnian war of 1992 to 1995; Joseph Kony, leader of the Lord's Resistance Army, the guerrilla force that has conducted Africa's longest war in northern Uganda and the author of almost unimaginable cruelties; and Harun, the Sudanese government official charged by the ICC prosecutor with overseeing scores of thousands of murders by the Janjaweed in Darfur.

Up to now, none of the 10 countries of those indicted is a world power or even a significant regional power. We are not yet at the point where international justice is a factor that must be weighed by officials of countries so powerful as the United States, Russia or China. There is no prospect of indictments for Russian crimes in Chechnya or for American torture of detainees at Abu Ghraib, Bagram and Guantánamo Bay. The refusal thus far of the major powers to become parties to the International Criminal Court, and their power to veto resolutions of the UN Security Council, helps to ensure that they are exempt.

Another shortcoming is that the international criminal tribunals have apparently failed so far to make those who facilitated severe crimes acknowledge their responsibility. An example is Serbia. Though Serb political leaders, Serb media and the Serb military all played leading parts in launching the wars of the 1990s in Croatia, Bosnia and Kosovo, and though there were only a few in Serbia who spoke out against those wars and against the manner in which they were conducted, not many Serbs accept political responsibility for the crimes of their military and paramilitary forces.

Perhaps the situation is not hopeless. It took about two decades after World War II for Germans to accept political responsibility for the crimes of the Nazis. Eventually, however, aided by thousands of trials of Nazi war criminals before German courts, Germany transformed itself. Today, while knowledge of the Holocaust is wider and deeper than ever before, contemporary Germany's democratic credentials and strong commitment to humane values are well established and accepted by all.

A key question, of course, is whether international justice is deterring the crimes that are its concern. Here, the signs are mixed. On the positive side, several African governments withdrew their forces from the Democratic Republic of the Congo in 2002 just in time to avoid indictments before the ICC. On the other hand, there is no let-up in the crimes committed by Sudanese forces in Darfur. Probably, it will take more time until we can make a judgment about deterrence.

Despite their flaws, the international criminal tribunals have achieved far more than anyone predicted when the ICTY was established 15 years ago. To the extent that they have helped to avert some of the crimes they were established to address, their cost is a pittance compared to the expense of dealing with the consequences of such criminality. With increased participation in the ICC, and increased support in apprehending those indicted, the tribunals should be able to demonstrate during the next 15 years whether they are capable of deterring more such crimes.
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