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The Extraordinary Chambers in the Courts of Cambodia (ECCC) was born of an agreement between the Cambodian government and the United Nations to try surviving senior Khmer Rouge leaders responsible for the deaths of 1.7 million people between 1975 and 1979. It is hoped that this unique judicial mechanism will finally bring a measure of justice to Cambodian victims. Many Cambodians hope that during the trials of senior KR leaders they will finally hear the truth about this period, including why these leaders set out a series of policies that resulted in the mass deaths of their fellow Cambodians. Although it is up to the judges whether to convict or acquit the charged persons now in custody, most victims, who lost their dear ones and themselves experienced tremendous suffering, wish to see the KR leaders punished as severely as the crimes they committed against the people during their rule. 

 

It is worth asking whether punitive justice will be sufficient for KR victims to achieve personal healing and rebuild community co-existence. Victims, including those who have expressed their views when filing victim participation forms with the ECCC, often indicate a preference for a post-ECCC compensatory reparative justice mechanism. In this respect, Cambodian victims’ perspectives are similar to victims in other global contexts. Ernesto Verdeja has acknowledged the validity of these kinds of requests: “Reparations are understood as those policies and initiatives that attempt to restore to victims to their sense of dignity and moral worth and eliminate the social disparagement and economic marginalization that accompanied their targeting, with the goal of returning their status of citizens.”
[1] Given the importance of a reparative approach, it is necessary to inquire into the Cambodian people’s views about what type of reparations they want. 
 Like Verdeja, Martha Minow has noted that a reparative approach enables victims to “move beyond anger and a sense of powerlessness ... and reintegrate the offenders into the community.”

[2]
 

Cambodian victims have made various reparation requests for what they have lost and suffered during the KR era. In some cases, they have asked for individual material compensation to make up for physical sufferings, loss of property and the death of relatives. For example, having suffered from torture and other inhumane acts, Chum Mei, a former Tuol Sleng prisoner, and Sum Rithy, former Siem Reap prisoner, have sought individual reparations.

[3]  Due to this limitation, individual reparations by the ECCC are legally impossible. Moreover, as all the Cambodian people, including all ethnic, racial, national and political groups, are victims of Khmer Rouge atrocities, it would be an impossible task to provide each one with individual monetary compensation. 
  His view derives from ECCC Internal Rule 23, which only “allow[s] victims to seek collective and moral reparations.”

[5] Certainly, many victims would prefer individual financial reparation be provided because they live in poverty and have lost their ability to make a living. Others, however, disagree with this approach, pointing out that financial compensation can not undo the death of their relatives or their deteriorating health caused by overwork and starvation during the regime. In response to requests for individual financial reparation, Kong Srim, president of the ECCC’s Supreme Court, has stressed the impossibility of it being offered by ECCC.

[4]
 

It is thus imperative to focus on what types of collective and moral reparations are possible. Hundreds of survivors filing victim participation forms with the ECCC have offered their suggestions. Most of these victims prefer collective symbolic reparations to preserve the memory of the dead and to benefit the victims and their children. Their ideas include building schools, mosques, religious halls, memorials, health care centers, and community infrastructure. The victims’ requests are generally made in accordance with their community and cultural contexts. For example, San Sok, a native of Takeo province, has proposed the erection of a memorial to commemorate those who died in mass graves located in his community. Other complainants want accessible health care services in their communities. For the Khmer-Islamic community, building mosques are of utmost importance to them to make up for the loss of their community members. 

 

A reparation program is an essential mechanism for recognizing the worth and dignity of victims. The Cambodian Government, non-governmental organizations, and the international community should all play a significant role in assisting the victims on this issue. In particular, the Cambodian Government should take the lead in establishing a state-sponsored reparation program. Such a program would respond to the General Assembly resolution of December 16, 2005, which provides: “States should endeavor to establish national programs for reparation and other assistance to victims in the event that the parties liable for the harm suffered are unable or unwilling to meet their obligations.”

[6] As part of this program, initiatives for collective symbolic reparations could be suggested by each commune or ethnic minority. Ideas could then be put forward to the Government for consideration. After obtaining victim views, the Government could then assess its capacity, and work with NGOs and the international community to select and implement a collective reparation project that would respond to the needs of Cambodian victims. 
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